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SIRS: 

PLEASE TAKE NOTICE, that upon the annexed affidavit of David 
Blackstone, Esq. and all prior proceedings had herein, the under¬ 
signed will move this court at the United States Court House, 
Foley Square, New York, New York, on June 25, 1974, at the open¬ 
ing of court on that day, or as soon thereafter as counsel can be 
heard, for an order pursuant to Anders v. California, 386 U.S. 738 
permitting counsel “o withdraw as assigned counsel for appellant. 

DATED: New York, New York 

June 11, 1974 


Yours, Etc., 

David Blackstone 

Attorney for Patricia Fenili 

335 Broadway 

New York, New York 10013 
Tel. No. 226-6684 


TO: United States Attorney 

Southern District of New York 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

___________________ _x 

UNITED STATES OF AMERICA, 

APPELLEE, AFFIDAVIT 

-against- DOCKET NO. 7A-1612 

PATRICIA FENILI, a/k/a Lady Virtue, 

APPELLANT. 

___________________ _x 

STATE OF NEW YORK ) 

: SS. : 

COUNTY OF NEW YORK) 

DAVID BLACKSTONE, being duly sworn deposes and says: 

I am the attorney for the appellant Patricia Fenili, having 
been assigned by this court on May 13, 1974, pursuant to the 
Criminal Justice Act. I make this affidavit in support of this 
motion pursuant to the rule in Anders v. Califomioy 386 U.S. 738, to 
be relieved as counsel for appellant on the ground that the record 
presents no non frivolous issue for appeal. I represented appel¬ 
lant at her trial in the District Court, having been assigned to 
represent her under the Criminal Justice Act and am fully familiar 
with the entire case. I have read and studied the entire record 
and have conducted extensive legal research relative to the single 
arguable appellate issue I could discern from the record (pertain¬ 
ing to the admissibility of eye witness identifica don testimony). 
Based on this research, I have concluded that this sole issue is 
frivolous. I submit the following pertinent facts and conclusions 
of law in support of this motion. 






PRELIMINARY STATEMENT 


This is an appeal from a judgment of the United States 
District Court for the Southern District of New York rendered 
on May 3, 1974, convicting appellant, after trial without jury 
before the Honorable Morris E. Lasker of passing counterfeit 
money. Title 18 U.S.C. 472 (two counts) and bail jumping. Title 18 
U.S.C. 3150, and sentencing her to concurrent one-year sentences 
on the counterfeit counts to be followed by a three-year period 
of probation on the bail jumping count. 

The District Court granted leave to appeal in forma pauperis, 
and this court, on May 13, 1974, continued David Blackstone, Esq. 
trial counsel belov?, as counsel on appeal pursuant to the Criminal 
Justice Act. 

STATEMENT OF FACTS 

Patricia Fenili, a/k/a "Lady Virtue," dedicated lover and 

communal follower of "Om," a self-proclaimed living messiah, was 

prosecuted for passing two counterfeit $20 bills at the St. Patrick' 

Cathedral book store on July 18, 1973 and for jumping bail on that 

prosecution when she failed to appear for an adjourned arraignment 

in the District Court on August 20, 1973.^ Before trial, appellant 

was examined pursuant to Title 18 Sec. 4244 and found competent to 
2 

stand trial. The trial was held without jury, a hearing to deter¬ 
mine the admissibility of eye witness identification testimony under 
the principles of Simmons v. United States, 390 U.S. 377 (1968) was 
held within. 

TT A copy of the indictment is annexed hereto as Exhibit A. 

2. A defense psychiatrist, appointed pursuant to the Criminal 
Justice Act, also examined appellant; however, no defense 
based on lack of criminal responsibility was interposed at 
trial. 







THE GOVERNMENT'S COUNTERFEIT MONEY CASE 


Andrea Clark , a nineteen-year-old Smith College student 
testified that she was employed as a saleswoman at the St. Patrick's 
Cathedral book store during the summer of 1973 and that on July 18 
at 3 p.m. a woman entered the store, looked at some post cards and 
left after commenting that she would return. (8) About twenty 
minutes later, the same woman returned, picked up a few post cards 
and presented a $20 bill for the purchase. (10) Clark accepted 
the bill, made change, and the woman left. (11) Later that after¬ 
noon, Mrs. Tambini, a supervisor informed Clark that her, Clark's, 
receipts included a counterfeit $20 bill. (20) Clark could recall 
three $20 bill transactions during the day but took no note of the 
respective bills received at the time. (35) 

The following morning Clark gave a description of the woman 
to the secret service - about five feet six or seven, dark redish 
hair, pale complexion, in her 20's. (23) This description was 
based on her two close observations of the woman the day before, 
the first for about a half minute to a minute and the second for 
as long as it took to consumate the sale. (9-10) 

One week later Clark was shown a photographic spread by a 
secret service agent. (24) The spread consisted of seven photo¬ 
graphs, Exhibits lA-lG and may be described as follows: 

Exhibit lA - poloroid color photograph of appellant, front 
view, standing. 

Exhibit IB - black and white mug shot, front and profile of 
fat woman with fat face. 
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Exhibit 1C - black and white photograph of young woman hold¬ 
ing a baby. 

Exhibit ID- black and white mug shot, front and profile of 
fat v7oman with fat face. 

Exhibit IE - black and vdiite passport size photograph of 
young woman from above abdomen. 

Exhibit IF - black and v;hite photograph of young woman from 
above abdomen. 

Exhibit IG - black and white photograph of young woman from 
above abdomen. 

The agent asked Clark to pick out the photograph which "most 
nearly resembled the girl [she] had seen in the store,” (24) In 
response to this, Clark picked out appellant's photograph. Clark 
was then asked if "[she] thought it was the girl" and Clark 
replied yes. (29) Clark identified appellant in court as the 
wom.an who changed the $20 on July 18. (22) The Court reserved 
decision,on the Government's offer of the bogus $20 bill found in 
Clark's receipts. (21, 172) 

Donald Morrison , a Hunter College student about to enter a 
seminary testified that in July, 1973, he was employed part time 
at the St. Patrick's Cathedral book store and that when he arrived 
at work on the evening of July 18, he was informed by Andrea Clark 
that a counterveit $20 bill was passed at the book store earlier 
that day by a woman whom Clark generally described. (69) 

At about 8:30 p.m. a young woman, identified by Morrison in 
court as appellant, entered the store, (40, 48) Morrison stared 
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at her face for about a half minute when she entered, not because 
of any suspicion on his part but because she was a girl. (76) 

The woman, a few minutes later, sought to purchase a post card 
v.’ith a $20 bill, folded in half. Morrison took the bill, placed 
it in the cash drawer, and gave her change. (41) As soon as she 
left, Morrison immediately opened the draw, looked at the bill, 
concluded that it was counterfeit, and attempted to follow the 
woman, but she was gone. (41) The $20 bill Morrison received was 
introduced. (84) Two weeks later, the secret service showed 
Morrison a spread of photographs, Exhibits lA - IK, which may 
be described as follows: 

Exhibit lA - IG - the same photographs Exhibit lA - IG in 
the Clark display. 

Exhibit IH - black and white photograph of oriental v7oman 

Exhibit IJ - black and white photograph of young woman hold¬ 
ing a puppy. 

Exhibit IK - black and white passport-type photograph of 
young woman. 

The agent asked Morrison if he could identify the girl who 
made the pass, and Morrison, concentrating mainly on the faces in 
the photographs, picked out appellant. (57, 61) The secret service 
agent then told Morrison he had made the proper identification. 

(67, 68) 

Agent Angelone and agent Ott of the secret service were called 
to testify about the photographic spreads shown Clark and Morrison . 
j(84 et sec., 97 et sec.) Appellant's photograph was the only one 
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in color because the poloroid snapshot taken of her on her arrest 
in Atlantic City was the only one they had of her. (102) 

B ernie Cra ne, a student at George Washington University 
testified that he was a special police officer in Atlantic City 
during the sir.Kiier of 1973 and that on July 24 he arrested appellant 
on the Boardv/alk in front of the King Kong custard stand, shortly 
after sfie atfer.pted to pass a bogus $20 bill at the custard stand. 
(105-10S) I'ollowing her arrest, appellant asked to go to the 
bathroom and was permitted to go to the one in the back of the 
ice cream sta:id. (115) Crane became suspicious of the noise he 
heard coming fro.m the bathroom after appellant entered and barged 
in. (116) As the toilet flushed appellant put her hand to her 
mouth. Later, at the police precinct. Crane noticed a lump in 
appellant's clieek. One of the detectives asked appellant to 
extract whatever it vjas . Appellant refused. Whereupon the 
detective forceably removed a chewed up counterfeit bill. Also 
found in appellant's possession at the time of her arrest was a 
bogus $20 bil1 bearing the same serial number as one of the 
bogus $20s passed at St. Patrick's on July 18. (109, 115-117) 

A my Seide n testified that on July 24, 1973, appellant passed 
her a bogus $20 bill at an orange stand on the Atlantic City 
Boardwalk. Seiden reported the incident and later that day 
identified appellant, who was already in custody for the King 
Kong custard stand incident. (28, 138-139) This bogus $20 also 
bore the same serial number as one of the bogus $20s passed at 
St. Patrick's on July 18. 
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Janet Jaffee , legal secretary for Robert Bailey, Esq. 
appellant's retained counsel on her Atlantic City charges, testi¬ 
fied that on July 31, 1973, she took shorthand verbatim notes 
of appellant's statement to secret service agents in the presence 
of counsel, relative to her involvement in counterfeit money. On 
consent, the transcript was introduced. (147) According to the 
transcript appellant admitted making the passes at St. Patrick's 
intentionally and vjillfully, and admitted actually making the bogus 
bills, using a printing press housed in the loft on West 25th 
Street, Kew York City. (Xerox copy of the confession is annexed 
hereto as Exhibit B.) 

THE DEFENSE CASE ON THE COUNTERFEIT 

mq'n ey charge s 

Patricia Fenili , a/k/a Lady Virtue , testified in her defense. 
Before entering "Om's service" five years ago she had attended 
American University. She v/as raised by her parents in Vineland, 

New Jersey. (281-232) In 1973 she and other "Om Lovers" lived 
communally in a loft at 146 West 25th Street, New York City. (282) 
Appellant stated that on July 18, 1973, the date of the St. Patrick's 
book store incident, she was at the loft the entire day participating 
in an "Om seminar" with Claudia Chung, a/k/a Lady Harmony, and 
Ellen McSweeney, a/k/a Lady Inspiration. (286-287) Thus she could 
not and did not pass any bills at the book store. (288) 

Appellant stated that in mid July, 1973 she first learned that 
counterfeit money v/as being made by Gigi and Rico, non Om Lovers 
who had rented a section of their loft which housed a printing 
press. (283, 301) Appellant destroyed all the counterfeit money 
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she discovered, but just as she was leaving for a trip on July 19, 

she found six or seven more counterfeit bills and put them in her 

purse intending to "burn them” or "get rid of them” in the near 

future. (285, 2S9) Appellant traveled to Atlantic City and met a 

man on the street who took her to his home for "food spirits.” 

Appellant felt exceedingly strange, perhaps drugged after partaking 

of these "food spirits.” (290) When she went to an orange stand 

for a drink she unintentionally gave Mrs. Seiden one of the counter 

feit $20s she intended to destroy. (291) Afterwards appellant went 

to the custard stand and unintentionally presented another bogus 

$20 to the salesperson, even though she had change from the earlier 

purchase. (345) Appellant tried to swollow a bogus bill after she 

was arrested because, although innocent, she was in a difficult pos 

tion. (294) Appellant admitted making the confes ion to the 

secret service but stated it was a false and un^ 'thful one - 

”... I was being persuaded by my own free ’ j1 to 
do that and not listening to Om's voice witnin me 
which always results in wrong action. I was also 
in what you could call a confused state of mind.” 

(301) 

Appellant, attributed her technical knowledge of printing 
counterfeit money, as related in the confession, to her general 
knowledge of printing press operations, a skill she had worked at 
in the "old world” and from a conversation she had one day with a 
stranger while she was soliciting alms on the street. (305) 

Ellen McSweeney , a/k/a Lady Inspiration , and Claudia Chung , 
a/k/a Lady Harmony , testified for the defense and confirmed appel¬ 
lant's presence at the loft on July 18, 1973. (193, 247) The 
witnesses also confirmed that Gigi and Rico had been responsible 
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for printing the counterfeit money, unbeknownst to Om Lovers, who 
would not violate "old world law," (201-202, 218-221, 231, 269-270) 

THE BAIL JUMPING CASE 

Magistrate Gerald Gocttel testified that on August 7 the 
appellant appeared before him to post bail, having been released 
the preceeding day for that purpose by Magistrate Jacobs following 
her arrest on the counterfeit charge. (161) Judge Goettel adminis¬ 
tered the oath and the personal recognizance bond signed by appellant 
was admitted, (162) 

V.Mlliam Kellcher , Chief Clerk of the Criminal Division of the 
United States Attorney's Office in the Southern District, testified 
that on August 13, 1973, he was present V7hen the case of United Stateo v. 
Feniti was called. (165) The witness testified, after refreshing his 
recollection with a certified transcript of the proceeding, that 
appellant came forward and asked for an adjournment to obtain the 
presence of her New Jersey attorney. The Honorable Inzer B. Wyatt, 
presidingjudge, granted appellant a one-week adjournment and told 
her to return on August 20, 1973. (165, 166) 

Pursuant to stipulation it was agreed that on August 20, 1973, 
when the case of United States v. Fenili was called, there was no response 
from appellant and a bench warrant issued. (168) 

Appellant testified that she knew she was supposed to appear 
in court on August 20, 1973, and that "old world law" is such that 
people are arrested for bail jumping if they fail to appear,but 
that she absented herself and went to Chicago and then Mexico 
notwithstanding because - 
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"... [she] had an inner impulse, an instinct that 
it was [her] duty to be with Om's children, to keep 
them secure, to be with them at all times." 

(316, 318) 

DECISION OF THE COURT 

Judge Lasker, agreed with defense counsel that appellant's 
photograph had a suggestion of verticality not present in the 
other pictures, but noted that a fair percentage of the photographs 
were of young women with remarkably good resemblances to appellant 
and concluded that even though he was unhappy with appellant's 
color photograph, he was not persuaded that the procedures were 
unnecessarily suggestive, and that in any event the witnesses 
independently identified appellant in court free from any possible 
taint. (Xerox copy of the opinion and colloquy attached as Exhibit C.) 

Judge Lasker found appellant guilty on all counts. (Xerox copy 
of the findings and conclusions attached hereto as Exhibit D.) 

CONCLUSIONS OF LAW 


Defense counsel argued that the secret service identification 

procedures were impermissibly suggestive, as to both photographic 

displays, in themselves, and by virtue of subtle verbal suggestion. 

In support of this counsel argued that .appellant's photograph was 

the only one in color, thus emphasizing her reddish tinted hair 

and pale complexion, characteristics noted by Clark in her prior 

description. Also, her photograph was the only one which prominently 

displayed an ectomorphic body frame, another cha_acteristic noted in 

the prior descriptions.^ It was also argued that agent Angelone 

In the Clark display, two of the ph )tographs (Exhibit IB and ID) 
were of very fat and fat faced woman. These photographs were in¬ 
cluded in the Morrison display which also included a photograph 
of a young oriental woman (Exhibit IH). The ectomorphic features 
of the other women were not strongly prominent cither because the 
photographs were passport size, revealing only part of the upper 
body (Exhibit IE, IF, IG, IJ, IK) or because the picture was simply 
not conducive to such evaluation (Exhibit 1C). 


10 




unfairly focused Clark's attention to appellant's photograph by 
first asking her "which photograph mostly nearly resembled" the 
perpetrator and that agent Ott improperly bolstered Morrison's 
identification by advising him that he had picked out the right 
person. 

In I’Kitad States v. Magnotti, 45''’ F2d 1140 (2nd Cir. 1972) and 

United States v. Harpison, F2d 270 (2nd Cir. 1972), Cert. Den. 

409 U.S. 862, this court had occasion to deal with the claim that 

a full view photograph of a defendant was impermissively suggestive 

when exhibited along with less than full view "mug shots" and 

rejecLed a per se approach. In !tagnotti the court's test was 

\i7hether the "photograph singled out any distinguishing personal 

characteristic of the defendant not possessed by the men in the 

other photographs." An in Harrison the court commented; 

"^iJhile it was true that a line-up of photographs may 
become impermissively suggestive when the distinguish¬ 
ing characteristics of the other persons shown, as 
compared with those of the suspect, are dramatically 
pronounced so that a witness who had seen the suspect 
only briefly on one occasion might well be influenced 
in making an identification by the unnecessarily 
striking differences which made the photograph of the 
suspect stand out prominently from the others, this is 
not such a case." 

at 271 

See also Foster v. California, 394 U.S. 440 (1969); United States v. 
Ahbate,^5l F2d 990 (2nd Cir. 1971). 

The force of counsel's contentions v^as seriously undermined 
by the fact that many of the women displayed bore similar facial 
features as appellant's and the fact that Morrison claimed to 
have focused his attention solely on those facial features. Addi¬ 
tionally many of the photographs were of young thin framed women 
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albeit not as obviously so as appellant as she was portrayed. 

It is not for these countervailing considerations, however, 
that this Anders motion is filed. In fact, for the purpose of 
the motion, counsel presumes that the identification procedures 
were improperly suggestive. 

A finding of unnecessary suggestiveness need not lead and 
in this circuit often has not led to the exclusion of identifica¬ 
tion testimony. See e.g. , United States v. Abbate, supna; United States v. 
Mieles, 481 F2d 960 (2nd Cir. 1973); United States ex rel. Gonzales v. 

Zelkcv, 477 F2d 797 (2nd Cir. 1973), Cert. Den. 414 U.S. 924; 

United States v. hj^'un, 485 F2d 490 (2nd Cir. 1973); United States v. 

Evans, 484 F2d 1178 (2nd Cir. 1973). The ultimate issue is whether 

the impermissible suggestion gave rise to a very substantial likeli¬ 
hood of irreparable misidentification. Ueil v. Biggers, ^09 U.S. 188 
(1972) ; United States v. Evans,, supra; United States ex ret. Gonzalez v. 

Zelker, supra. On this, the court will assess the likelihood of 
misidentification by weighing such external factors as 

"the opportunity of the witness to view the criminal at 
the time of the crime, the V7itness' degree of attention, 
the accuracy of the witness' prior description of the 
criminal, the level of certainty demonstrated by the wit¬ 
ness at the confrontation, and the length of time between 
the crime and the confrontation." 

United States ex rel. Cannon v. Montanye, 1*86 F2d 263, 267 (2nd 
Cir. 1973) 

The court will also consider the other evidence before the 
trier of fact which tends to establish that there was not sub¬ 
stantial likelihood of misidentification. United States v. Abbate, 
supra; United States ex rel. Gonzalez v. Zelker, supra; United States v. 

Bynum, supra. 

- 12 - 
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Judge Lasker had before him appellant's lengthy confession 
in which she fully admitted her responsibility for the two St. Pat- 
tick's passes. He also had before him undisputed evidence that 
appellant, soon after those passes had also passed one counterfeit 
$20 and had attempted to pass another in Atlantic City. These 
Atlantic City bills bore the same serial number as the bills in 
St. Patrick's. 

Appellant herself testified and admitted her involvement in 
the Atlantic City passes and her possession of and assess to 
counterfeit $20s bearing the same serial number as those passed 
at St. ?*atrick's. She also revealed that she had the technical 
knowledge necessary to make the bills and a printing press with 
which to do it. 

Both Morrison and Clark had a clear close unobstructed view 
of the perpetrator and Morrison had been previously alerted to the 
possibility of a pass. Both of their descriptions were generally 
accurate and both expressed no uncertainty in their courtroom 
identifications or uncertainty at the time of the confrontations. 
Clark's identification took place one week later, and Morrison's 
two weeks. Morrison was pressed vigorously on cross examination 
and held firm in his certainty of identification. 

For these reasons it is counsel's belief that this court would 
summarily reject a claim that there was substantial likelihood of 
misidentification in this case. 

In light of the foregoing discussion, it is respectfully 
requested that the court grant this motion of David Blackstone for 
leave to withdraw as counsel on this appeal. 
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I hereby represent that a copy of this motion has been mailed 


to appellant, along with a letter of instructions (a copy of 
which is annexed hereto as Exhibit E> as to the manner of proceed¬ 
ing in making a response thereto. 

Sworn to before me this 
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Count I 

YI;c Cjvv.u; .fury chcrj/.s: 

On ov .'.bout t!'<? K'th diy ox July* 1973 , at or 
nl'ovrt . 3 :'.D o'clu;;k tbo aftitr.o&n, In th<? {'.outhcrn 
j.'iftrlc'i Ib.T.' Ic.Sj., r.M!iICI.'. i'Jr;iLI, the dotcndcut, 
unl.'yfulXy, r v;,! Iv.r.-;;nnd tjHI; ii-itent to 

f.kJCr.iU'.tt Oid >v J.'f ! :.t-r end tubli.':h, end attc;r.pt to rtr.s, 
I'Lf.cr rt.;* yub.< J b J.;l :.ctly t. -.for£, 2d iuui countovlc 

j. n ,;;i . " -.Lr'l;, of the Itutcd Ctntca, towlt: Ono 
t oit a-cu r- V...-ii'.y ' '.li, ■>: CSib) I'cu'.-irnl I'i;e.:rvi.» l-Jotc. 

Xv, ' .t' i wtot. .n Co .a•!, oo(• .a ^j472^1 

'Ibo r.'. ;. •> i'urrivv ch.'.rf.oa: 

('■i c:* i ■ t!\r I.brh <l-..y of July, 1073, ot or 

obtjut I'.■ ■■• j'rl .:!; .'u ia’.n ovci bj}’., in the bn.iUluini DititaVict 
of ’:cw V vb, : a-Ml-I'a. •. tl-, do fondant, luiUwfully, 

.■;"i ’)'i ” !.’■ Jy, .';nd Ii'.fcut lo da'fmMjd, did 

j>xu.i, u. <. X snd ! end rl rt to r*-i*'*» 'tt-ter and 







publish M raise.)’ iuid coiirirertcitcrt ol)ll" 0 - 

tton and recurity oi' tl^c United Gtaten, to wit; One 
coiQiU-L xclt Vwonty Ixtllar (%’20) Federal IUjkc rvc UoCc. 

(Title 18» Uaitod St/stea Codb, Section 472.) 

Cenntt TIT 

The Greiu! Jirry fVrthcT charfic-i: 

oi* cbout the XOtli day of /iur^uat^ 1973, In 
the CouUl^m nistxlcU of Nerw York, PATIilCU HdilLl, thc> 
dofendint, luavlns born reicnaed pursuant to Title 13, 
United States Code, Chapter 2C7 (The Hail t'efcni Act) 

In connection with o cliari;a of pasein^ ccunterfolt 
currency, a felony, liolawfully, wilfully, nn<l kno*..'ini>,ly 
did fril to apixjcr befoi's the United States District 
Court Cor the SoivtUern DtstrlcC of Kew York as required. 

(Title 18, United States Code, Scctlcu 3150.) 


J’orc'AJi 


I’/tUh J. 

United SVCtea Attorney 
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July 31, 1073 


This is a voluntary atatement by Patricia F-nlll, 70 , 

Avsaua, Vineland, New Jersey, alter she had boon advised o( her 
constitutional rights, and In tha presence o(hjT)a ttorney; before A 7 oat 
Guy P. Caputo, Agent Kenneth Grose, Agent John Sln^on, Agent rhorr.aj 
Koogh, and witnesses, and the statement Is free and voluntary aftsr 
consultation wlth^^r attemey, Robert E. Bailey, Esquire, at 317 Li.-.dl* 
Avenue, Vbteland, New Jersey, on tha above data. 

AGENT CAPUTO: Let me first explain v/hat wa are Interested in. 

We have several pieces of these counterfeit 20's. We executed a s^^arca 
warrant at 146 West 25th Street, in New York City, which Is cn tha 6th 
whore you had been residing with a number of other individuals, ”to n--,:, •. 
warrant revealed approximately $8000 In counterfeit c^cr.cy, ’••Mch »..•»#> 

In $1, $10, $20, $50, and $100 denomlnatlcnc. The basis cf tho v/anont 
which was Issued in New York, Is that you v/oro identified I n St. Pay ick't 
Cathedral passing.^.coun terfeit $20 fe deral rcs orvo note, tho ssir.o P/r'J 
counterfeit that was found as a r esult of tho search warrant nt tho location 
where you had been living, and this was on July Ifth that the note w.is 
passed, of this year. Wliat wo would like from you is Infcn-atlo.n as :rr 
your Involvement witii this whole operation, your knowledge cf what to;t 
place at that location, or at other locations, and mere or l:'sa what wc are 
lookb'.g for. Is os much information based cn your kncv/lcJno l.'.at you cm 
us os fer as tho other people Involved, and as far ns your f-artleu.jr lev nvo* 
ment In this whole counlerfcitlny operation. O.K. 7 

A. Is It possible to have quecllcns and ansvrers? hec'-u:-.* i an r t o 


very good story tell r. 


'-;vl 1''' / > 
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Q. Wa are Interested In the whole story behind this and by ma’<ing n 
specific. There may be things that you may leave out, but as you go on 
tolling us your story, this may refresh your recollection. Things that you 
tell me, of course, wa will have questions to ask you based on the statements 
that you give. 

MR. BAILEY; V/hat you did to accomplish it. 

A. I printed the money up at the location which you were supposed to 
have gone into, befcrementloned location, and this place was a place wheio 
many people came and worked, and I had access to the print shop In the 
back. In fact, I was the one who was supposed to be working back tisero 
and so I more or less had It to myself, and I did this without the knov/ledgo 
of any of the people who were living there and so 1 had been working on It 
for months. 

Q. How did you get this Idea to print counterfeit? 

A. 1 had been drifting away from this religious organization, and I Just 
had decided that 1 didn't fit and so I had ncv’cr made any much of a contribu¬ 
tion to It so I decided 1 would help to pay the back rent which was behind 
$500, in rant on the place and no this Is why, 

Q, V/e are at the end of July. Kew long prior to this date did you begin 
tljo operation? 

A. All the initial work was done about three months ago, scmc ili'.ng like 
that, maybe a little more, but the printing was done about three montiis ago. 
Q. IIov/ did you start tho operation? 

A. By taking pictures. 

Q. You took pictures of v/hat? 

A. Of bills. 

0. V.liat denomination? 

A. 20'r, and 5'r., I's and lO'r.. 





. “3r ‘ • 

' * ^ I 

Q, Nothing else? 

A. No. 

Q. Why don't you explain to mo exactly stop by step v/hat you did In in** 
oi>eratlon to produce a counterfeit bill? 

A. I too’< plcbures with a camera that used to be there and which I 9 now 
Bold, and afterwarde I did the stripping and opaqulng on them, made the 

I 

plate and ran It. j 

Q. Hew many plates did It taka to make one completed bill? | 

I 

A. How many plates? In the offset process It only requires one plate, ! 

I mean the other part was more than one plate. 

• I 

Q. What did you have on each plate? j 

A. One plate has the seal on it and the numbers, and the one plate has 

the tint, and one plate has the front and one has the back. 

Q. You took a photograph? And then you stripped what? 

A. The fllm--tho negatlva. 

Q. And haw would you do thot? 

A, On 0 plate maker. 

Q. After that? Afte^you had a plate- 

A, Put It on Uia press--- 

O. Viliat typo of press was It? 

A. Offset.' 

i 

Q. Do you knew the make or the number or the typo, more specific than 
junt offset? ^ 

A. ATT Press. 

Q. V/liere wan It physically located on the 6th floor? 

I 

A. In the print rhop area In tho back. i 



I 




I 
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0 . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Did anybody elne have access to the print shop area besldos yoursaif? 

Yos. 


Who else was vjiesoni? 

No one while 1 worked on this. 






Who knew about what was going on? 

No one there knew it. 

How long did It take you to make the plates? 

It took mo many hours because you kncrv I was Just more or loss 
laamlng as I went. 

Q. How did you learn tho printing operation? Do you have any kind of 
training In prlntLng? 

A. Not any formal training. I have read many books and I had lessons 
from various people more or less Informal. Not from a school. 

0, Pooplo connected with this organization? 

A. No.people from the outside. Like professional people. 

I 

Q. Did you discuss this operation at any time v/lth any one while the 1 
operation was going on? 

A. No. 

0. As far as hours go, v;h3t time of tho day or night did you operate, 

tlie presses? 

A. Well, whenever anyone v/arn't there, or at night mostly. 

0. Did you ever operate v.hlle there were people on tho 6th floor? 

A. No. Thoro may have been someone sleeping there, I don't knov/, 

they nay have been there. 

Q. Let's get bnc': cnacily to the denominations that you printed. You 


say I's, 5'c, what clso? 
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A. I don't understand. 

Q. Do you have any Idea how many days a week you want out passing 
counterfeit money? 

A. I only did It a few days, 

0, Who was with you when you passed this counterfeit? 

A. Just by myself. 

0. You sure of that? 

A, Yes, 

Q. You said Philadelphia, New York and Atlantic C'ty. Any other places? 
A. Not that I recall. 

Q. Approximately how much counterfeit v/as left that you didn’t destoy? 

A. Well, whatever you found there. 

Q. V/licre was It physically? V/here did you keep It? 

A. I don't remember where I left It. 

Q. It's only tlirce weeks ago. Did you leave It In the printing area? 

A. I would seem the likely place, but I really—It'll come to me. 

Q, O.K. How many Impressions did you have on each plate? 

A. I put three rows and each of them had about five or six. 

Q. You had three rows and five or six to each row? 

A. Yes. 

Q. I^ovr big v.-as the plate? 

A. It war. 29 Inches by something, tho kind that fits on the larger press. 
Q, How many presses arc tliero up there? 

A. When I k't there were two. 

0. What v.-es tho other Wpe of press? 

A, It v.'.'is a r.n.iller one. 





Q. You used tha larger ona of the two? 

A, Uh-huh. 

Q. What type of paper did you use? 

A. What type? It was a regular stationery kind of paper. It was 

yellowish. 

Q. Do you know how big the sheets were? 

A, Tin not sure of their original sire. 

Q. How many denominations did you have on each plate? 

A. How many different kinds? 

Q. Yes. You said you printed I's and 5's. How many of each denomlna 
tlon did you have on each separate paper? 

_A^_I had var ious arrangements._ 

Q, How many total plates did you make? 

A. I made a lot of plates, but not all v/ere useful. 

Q. A-nd those that weren't? 

A, I Uircv/ tliem away. 

Q. From the time you completed making whatever plates you did, how 
long did you work at actually printLng tha counterfeit? 

A. You mean hours or what? 

Q. Approximate days or since when? 

A. I v/orked about five different days. 

Q. And when did you stop making the counterfeit? 

A. About two or three weeks ago. I don't remember oxciCtly. 

C . \'.'h':t 1 would like to do now is open tiie floor to questions. 

APT k 'i’ C.T.C'Z: \iharo did you buy tha paper? 

A. The [ijperwoo already tliore. See, we had a lot of paper. Some of 
It v.Ms st'-rad downstairs and some was upstairs. 






0. You have no Idea where It came from? 

A, Some of the paper there was bought at auctions and some of It was 

given. 

AGENT SIMQM; Before a note Is completed, how many times do 
you have to run It through the press? 

A. I think it Is six. That's how many times I did It. 

Q. From the time you were arrested In Atlantic City, you haven't left 

your father's home. Correct? 

A. No, that's not correct. 

0. You traveled out of the area? 

A. iJo, not out of the area. 

Q. Close rroxlmlty to Vineland? 

A. Yes. 

Q. You say that the whole operation was your doing. The manufacture 
of tho notes v/as done solely by you and the passing. Are you protecting 
anyone? 

A. No, I am not. I'm certainly not protecting myself. 

Q. I’jrc you protecting someone else who Is Involved In this thing? 

A. No. 

0. I have no other questions. 

AGENT iir.OC.’l: Regarding Atlantic City on the boardwal’:, when the 
policeman came up to you, after you passed the note at the '-'Lng Kong custard 
stand, and you wont to the bathroom, did you flush any down the toilet? 

A. I did not. 

0. lie..’ many did you I'.ave on you '.■.•hen you were picked uo? Do you 
remember? 

A. Not oactly. 

0, O.II. Pat. Vore you clone in Atlantic City cn tho bcordv/alk? 
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Yea. 


A. 

Q. Do you havo any Idea who was calling all night at tha Atlantic City 
Police Station fcr ycu? 

A, Yo 3, I couldn't tell you the name of the person, but I did meet a 
person that night before I had gone up on the boardwallc. 

Q. Wale or female? 

A, Male. I had made arrangements to meat him later that evening, and 
he had a wife or girlfriend and I said Jokingly, if ha went to tha boardwalk 
and if I wasn't there, ho should call the police station. 

0. Tha police report states that you went up to tha ice cream stand and 
asked for an orange drink and said wait a minute, let me see if my boyfriend 
wants one. Why did you do that? 

A. Yes, I can explain that. I did it because there were other people 
who had Just come up to the stand and I v/ould Just rather not havo other 

peoplo/tfmund since I was trying to get this thing across. 

/ 


0. ' You waited until they left? 

A. Yes. 

Q. You don't know of any female v/ho called that night? 

A. Only that one idea. 

Q. You said it was a guy. 

A. He ncntlcncd ho would ba there with his wife or girlfriend or whoever 


" it was. 

1 

Q. V.lio else would l.avc access to these counterfeit notes? Anyone? 

A. Well, Incro was o;;e line wlien I had a purse with no which had a 

number of them in It, ."sd I thought I was about to be arrested so I tiu'cw it 
In a trash basket, and of course It wasn't that I was going to be arrosted, end 
no when I wont bach It wasn't them. It Is possible that someone plc!:od that 


up. 
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Q. Whera was thl3 ? 

A. New York. 

Q. Had you been to Boston in the last three weeks? 

A. Uh-huh. 

Q. Did you pass any In Boston? 

A, Yes, 

Q, Did you pass any up there? 

A. Uh-huh. 

Q. Do you remember how many you passed? 

A, I don’t remember. 

Q, You say you have been In New York, Philadelphia, Boston and 
Atlantic City. Are there any other cities that you have been in that you 
might have forgotten before? 

A, No, I don't thLnk so. 

Q. Anyone with you In Boston? 

A, No. I traveled alone, but I mot people on the way, 

Q. Did anyone else that you mot have any knowledge that you were 
passing counterfeit money? 

A. No. 

Q. Kov/ did you travel around from New York to Boston to Atlantic City? 
A. I hitchhiked and took traLns and busses. 

Q. O.k'. /vbout how long were you In Philadelphia? 

A. Just about two days. 

Q. Two days. And from rhlladelnhia did you go to Atlantic City? 

A. W-.. 

Q. How long were you In Atlantic City? • 
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A. One night. I was there two days after that In Jail. 

0. You arrived straight from Philadelphia to Atlantic City? 

A. Yes. 

0. The first time you passed a noto, did you pass It In New Ycrk? Where 
did you go from there? 

A. Yes. Boston. 

Q. O.K. Do you remember stopping anywhere else ? 

A. No. 

O, Do you remember how many notes you passed on the boardwal’^ in 
Atlantic City? 

A. One or two. 

0. Could you give us an approximate number that you pasred in Philadelphia? 
A, Ten—I don't know, 

Q, O.K. Did you koep all the proceeds from the passing of these 
counterfeits ? 

A, No, I didn't. 

0. V/hat did you do with the money from passing them? ^ 

A. Some of it 1 gave--serit to Miss Carah Young, and some I of course 

spent traveling. i 

! 

0. Did Miss Young knew anything about you making or passing the i 

counterfeit? ^ 

A. No. 

0, O.K. Tr..;t'3 all that I have. 


I 
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AGENT CAPUTO : What was the last step after you had a completed 
sheet of counterfeit? V/hat did you do last? 

A. • A printed sheet? I cut it on a paper cutter. 

Q. Could you descrLbe the cutter? 

A. Hand cutter. 

Q. How big? Was It as big as the sheet of notes? 

A. Maybe not quite as big. 

Q. How long had you been living at 146 West 25th Street? When did 
you first start living there? 

A. On and off since about last summer or fall, 

Q. At the beginning you said that you felt you weren't contributing and 
wanted to use the counterfeit to pay for some bac'< rent. How much did you 
use for the rent? 

A. I didn't pay any rent. I sent what I got from passing it around to 
Sarah Youiig. 

Q. How did you get the genuine money that you photographed in 
making the countcnelt? 

A. From the banks, 

0. Did you ask specifically for any type of genuine bill? 

A. New bills. 

0, Do you remember any of the details on the genuine bills? Some of 
the numbers ? 

A. No, I don't. 

0. Wliat banks were they from? 

A. I don't know. 

Q. IIow many seals arc on a gr.'nulno bill? 

A, Hov/ many seals? Iherc's a seal right over the numbcr--v,Tlttcn out 
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; number, Thera's another seal on tho other aide of the plcturo. Two aeals. 
j Q. How many sets of numbers are there? 

j A. Ho-^ many sets of numbers? 

j Q. One of the seals are above the numbers— 

1 

I A. Lots of numbers. Serial numbers, two. 

I 

• Q. Do you know where they are located? 

I 

j A, One Is over the Washington, D.C., and one Is in the right upper 
1 comer and one Is in the left bottom corner. 

j 0. Did you ever make any inquiries to bay paper? Or did you use 

j whatever was available? 

I 

I A, I just used what was available. I wasn't into making It except for 

ii 

this one purpose. 

it . __ 

!j 0, Do you know an individual by the name of Susan Green? 

:! A. No. 

ii 

^ Q. Did you ever use the name Susan Green? 

' A. Yes. 

Q. V.^cn ? 

A. V/hen I brought one Into a bank and they noticed that it was different 
then they cave me a receipt. 

Q. V/hat denomination bill? 

A. 20. 

0. You Just v/ent Ln there to change It? 

A. V/cll, I v.-au going to gat a money erdar. 

Q. Do ycu rrmember what bank? 

A. J.o, but It v.as on 42r.d Street In Nc'.v Ycrk. 

Q. Who was with ycu at that time? 

A. 


I was alone. 
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0. Do you remember approximately the date that that happontxl? Can 
you rolata it to something else? 

A, I don't oven know v/hat date It Is today. Not big on dates. 

Q, The day that you brought this counterfeit to the bank, had you passed 

any other counterfeit notes that day? 

A. Yes. 

Q. Was tliat In Now York also? 

A. Yes, 

Q. Do you remember where? 

A. Yes. One was at St. Patrick's Cathedral. 

Q, How many notes did you pass at St. Patrick's Cathedral? 

A. Two. 

Q. What dcnor.rinatlon bills v/ere they? 

A. 20's. 


Q. And was It during the day that you pac^'-cd them? In the morning? 

A. One was In the afternoon and one was in the evening. 

Q. During tlio lime that you left In tha afternoon, did you go any place 
else and pass any more that day? 

A. I did. T'.'.c days aren’t really distinct to me. V 

0. Ihls is the same day that you were bodi at the bank on 42nd Street 

and at t.vo separata times at St. ratricl:'s C-thadral. 

A. I really just v,-oiU to r.n r.'.any places. 

0. let's get l.' .ck a Httla bit to tho manufacturing of these. V/hat typo 
of camera did you us.;? 


A. V.’hat r.'.ako ? 

0. Do nor lb a It. 

A. The coin':;i 'vao a lorin--l c'on't knov/ v;h-at you call lt--a rroccen 
camera, cn a long bd. It's got .i copy blnd-r. I don't knov/ t'o many 
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technlcal names. 

Q. O.K. How exactly did you photograph It? 

A. You put your copy In the copy binder under glass and turn the light 
on It. 

Q. Then you photograph that? 

A. The film goes In the back part, that's In the dar’< room. 

Q. 0.:<. How many notes did you photograph at one time? 

A. Well, I did the process gradually. I didn’t do everything all at once. 

Q. Did you Just photograph one or two or three bills at a time? 

A. No, a number at once. 

Q. O.K, Did you only use one of each denomination? Or did you use 
more? Did you liave Just or.o 10 that you photographed as to ir.aybo throe cr 
four that you photographed? 

A. A couple of each denomination. 

Q, Wlio developed the Him? 

A. I did. 

Q. V/hore? 

A. In the dark room. 

0. You liave a dark room there? 

A. Uh-huh. 

Q. After you had ;nar.itlvo, oxplnla ;.'-aln what you did v/lth It. 

A, I prepjared it for i.-.ahing a plate. 

Q. . IIo.v was t'l'.at? 

A. V/ell, fro.r. pl.t .:: '.vhloh you c '.iy nut the seal on tha rest of the bill 
had to b'. .guod, end ro It cer.r.lotLm cf opagulr.g end stripping, masking 
ctrtaln part.-; to moke (uch piita. 
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Q. And each plato conslstad of what? 

A. Throe rows about six up. 

Q. Do you remember the total number of plates that you made? 

A. That vrere used or total number? 

Q. V/ell, toll no what was made, what you discarded, and what you used 

to print the counterfeit. 

A. I must have mado about 20 or so, but only a quarter of that vrould be 
used for tho final. 

Q, Ono plate you said you had tiie front, one plate the backs, ond 
what else? 

A. Tho seals. 

Q. Tho seals were on one plate? 

A. Yes. 

Q. And what else? 

A. A.nd I used a tint. 

Q. What do you moan by a tint? 

A. A 5 per cent tint which v;as u::cd to color the paper. It's a piece of 
film that you just buy end It's like a screen- 

Q. And there was four different prints to make a completed note? 

A. Uh-huh. I think that's all I used. 

Q. How did you ejet the serial runr.bcrs on it? 

A. Hov/ did I get tl'.om on It? 

Q. Cn tho completed note, dh.^t was a ccparalr plate? 

A. Uli-hv'.h, tint '..as cn '.vlth Ik.: r- al. 

Q. E)o the serial ni::.'.k' :rn and : 


jIs \.vro cn f.e same plate? 
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Q, 0,:<, Ono of the plato3 were colored? Were they all black and white? 
Was the front black, the back black, serial number and seals black, and the 
seal was the only colored Impression that you had on those plates? 

A, No. There wasn't any black. Nothing \>ra9 black. 

Q. What was It? 

A, It was a certain mixture of Inks, 

Q. Did you mix the inks yourself? 

A. Yes. 

Q. What did you do v/lth the genuine notes that you used as the specimen? 

A. V/hat did I do with them? 

Q. Uh-huh. 



I ' A . 


The ones I photographed? 

Yes. 

They v/cre cither spent or they were spent some way. 


• i 

Q, They weren't destroyed? 

'' A. No, I didn't save them. 

' 0. How did you pliydcally dispose of the plates and negatives that you 


did make? 


A. I Just threw Uiem In tl'.o trash. 

Q. V-Ticrc? 

A. At the plaoa. 

Q. ' Was It cut nde? Did you put It In a garbage can outsldu cr were they 
Inside the place? 

A. They were taken dov.n frasi t!:e pl:ce. 

Q, Were tliey In cent.'.cl? Were tlr.y In cne plcca? 

A. The plates? 


0 . 


night, and t!ie nug.illves? 
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Q, Did you dostroy them oil ot once? 

A, No, they were mixed In with other trooh, 

Q. When was the last plats destroyed? How long ago? 

A. Two or throe weeks. 

Q, And the negatives ? 

A. Two or three weeks. 

Q. Which did you destroy first? 

A, I don't remember. 

Q. How many negatives did you make? 

A. Are you asking how many sets of film or how many pictures? 
Q*._ How many pictures? 

A. About 30 pictures or something like tliat. 

Q. How many pictures on one set? 

A. About 18, something like that, 15. 

Q. Three rov/s of six or three rows of five? 

A. Yes. 

0. The same amount that was on the plate? 

A. Yes. 

Q. What did you make the rows of? ViTiat dencrnlnatlon bills? 
A. 20's. 

Q. IIo.v about IOj's. Did you i.'.ake those. 

A. Yeh, I made a couple, but- 

Q. Did you ever pass any? 

A. Ho. 

Q. All completed hill ? 

A. Vos—you mean cut It and cv .rythlng, right? 


0 . 


'file v.’holc bill. 
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Q. What didn't you ma'<o whole bills of? 

A, I think I cut everything by the time I loft. 

0. Thera weren't any portions of bills. In other words, no half=3ldod bills?, 

A. I don't think so. 

Q. O.K, many 5O'G did you make? 

A, I don't remember exactly how many. 

Q. In relation to the other notes, a lot loss? 

A. Yes. 

Q. If you were to put them on a scale from the most you mode of a 
denomination to the least, how would you order it. On the top you said 
you made most of the 20's, what was the second most? 


A. The lO's. 

Q. And then? 

A. The I's, the 5's, and 50's and lOO's. 

Q. After you loft 146 V/ect 25th Street, you say that v/as approximately 

' throe v/ooks ago? 

i 

A. Uh-huh. 

0. Where did you stay in New York? 

A. V/ell, what I did was go out end pass come and then I stayed back 
■ there a couple of times, and a couple times with some other pcoplo tliat I 
know from tho street. 

Q. IIov/ many days In the last three weeks had you spent In Tew York? 
A. I'm Just lost as far as tlma. 

Q, V/as It cno day, tv/o cays, a v/cr>k? 

A. 1 don't knc/.7. 


I 


I 

I 

i 


I 

i 
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Q, How long after you left 145 V/ost 25th Street did you go to Boston? 

A. Two or three days. 

Q. So that'3 over throe days you spent Ln Nev/ York. How many days 
did you spend In Boston? 

A, About Uvo or throe. 

Q. \tTiat area did you stay In In Now York? Did you stay in Manhattan, 

Bronx, Queens? 

A. Manhattan, 

0« You didn't go anywhere outside of Manhattan while you were In New 
York? 

A. You meon--- 

Q. V/hat I am trying to get at hero Is what other areas of New York you 
might have passed some more counterfeit? 

A, I traveled to Queens also. 

Q. Did you pass any notes In Queens? 

A. I may have laissod one. 

0. Do you know v/herc? 

A. I don't knov.' Queens. 

Q. IIov/ about the other Ocrcughs ? 

A, I era not far.iliur with Nev/ Ycr’; cxcont for l.tanhattan. 

Q. Nov/ I'bout In beaten? V.'hat goneiel area did you stay In tiero? 
riicro's Be •.'.cm Nlll? 

A. I du.i't knew i’. j p. ir.cs of any of the areas there, /jcund the colleges 
and I kne’.'/ I '/as arev.n ; I 


. ;rvard. 
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Q. After you loft Boston, you went where? 

A, To Philadelphia. 

Q. And than to Atlantic City. How many days In Philadelphia? 

A, About two. 

Q. /ind each time that you traveled, you traveled alone? 

A, Yes. 

Q. And each time you passed a counterfeit note you were by yourself? 

A. Yes. 

0. And nobody knew about the operation while you were manufactiirlng 
the couriterfelt at 146 West 25th Street? 

A. No. 

Q. Nobody knew that you were passing it. 

A. No, at least I hope not. 

AG?::NT SP/.OM : Fat, you sold that you had the money hidden In the 
loft at 146 V/est 25ll» Street. It was all contained in one package? 

A. Correct, It was In one. 

0. /utd no ono had any knowledge v^hero the money v/as hidden except 
yourself? 

A. Yes. 

MR. BAIiri’: Hov/ many employees did the print shop have? 

A. . hiost of tire people who \;ent t.iero ond worked, and it wasn't like 
they were paid, th:y just voluntarred their services and they didn't have 
employees. 

Q. V/as it usually done In the daytime by tha people who did come in and 
help cut, cr v/as itnhjhtllmc? 
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A, Whoever cane In to v/ork usually came In the daytime. 

Q, Did you live there? 

A. SometirnoB I stayed there. 

Q. Anybody else? 

A. Sometimes. 

Q. Is there anyone else connected with this in any manner, either the 

printing or manufachirlng? 

A. No. 

Q. Absolutely sure? 

A. YeB. 

Q. You are not protecting anyone? 

A. No. 

Q. And you said that you had tahen some pictures of 50's and lOD's, did 
you have a Job? 

A. V/cll, ever/ens there used to get mcney hov/evor they could and pool 
It together. There was a group, trj'lng to bo a group, until It Just started 
falling apart. 

0. How did you get thetl 00 bill or $50 bill from scncoms to taho a riclurc? 
A, It was gotten from a hen’:. 

Q. V.no was In charge of tee money there? h'rs. Young? 

A. Yes. J.'.lss- 

Q. Vilsc Yo’Ui'.g. You r.cv;r passed a C50 or $100 bill? 

A. No. 

Q. o.-:. 


Q. 


v;':;et derru nl.'ritlen bills did veu 

Just :0's. 

i'.ovcr p3sr>c^l □ 10? 
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Q. Never passed a 1? 

A. I don't thin’t so. 

Q. How about S's? 

A. No. 

0. Did anybody v/hJle you v/sra secretly doing this operation, nobody In 
all the tlma that you spent In the print shop by yourself, never Inquired? 

A. V.'cll, of course I told them that I was working on this special Job, 
and In fact I told no one to coma back there because I was putting together 
a children's book because that was my thing. I was supposed to be v/orklng 
on that. It was kind of a religious thing. 

Q. Were you the only one who did the printing? 

A. Uh-huh. 

Q. You primed all the literature, fller.s, pamplets, and leaflets that 
were sent out? 

A, No, they were done years ago. But I also assisted. Diere v/ero 
others at that time who did those particular things. 

Q. So you were the only person who was In the print shop? 

A. They v/eren't *./lth us any more, vdio printed that stuff up. 

Q. So your sole function wan to take care of the printing part of tha 

group? 

A. Correct. 

Q. And you were the only one who had that specific functlcn? Never 

assisted by cemoone? 

A. I was assist.'d by--- 

Q. '.■'era you ever assisted Ly sry of the other rcopio on this? 

A. In t;ic count'rfeltlng? bo. 





- 24 - 

MR. BAILEY; V/hat you cold here today. Is that true and accurate? 
MISS FENILI: Yos. 

MR. B.\ILEY: /Ve you wllllr.g to sign this after we have It completed 
and typed? 

MISS FENILI: Yes. 

MR. B/ilLEY: Do you have anything else you want to add to the 
statement that may have been overlooked? 

MISS FEN {LI: No. 
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affect its admissibility if I should rule in his favor, 

3 

so I will reserve decision on Exhibit 1 

4 

Do you have a motion cit this time, Mr. Blackstone? 

5 

MR. BLACKSTONE: Yes, your Honor. 

• 

G 

Your Honor, I wish to turn first to the Simmons 

7 

question. The first spread occurred on July 27th \^hich was 

8 

nine days after Miss Clark learned that a bogus $20 bill 

9 

was found in the cash drawer and eight days after she 

10 

furnished a general description to the Secret Service 

11 

of the person speculated by her to he the person who passed 

• 

12 

the bill. , ... 

13 

THE COURT: All right. 

I'l 

MR. BLACKSTONE: The description v/as not detailed. 

15 

It v;as a general description of a tall, thin, fair 

IG 

complexioned young woman. 

17 

j THE COURT: Whose description do you mean. 

18 

Miss Clark's? 

19 

MR. BLACKSTONE: Miss Clark's. Kith reddish 

20 

brown hair, as I recall. 

21 

'THE COURT: Right. 

22 

MR.BLACKSTONE: Now, on July 27 when the Secret 

23 

Service ageist Angelone showed Miss Clark a number of 

21 

photographs, there was one and only one photograph that 

25 

fitted the general description that Miss Clark gave, and 

1 
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6 hair complexion — hair. In addition to being the only 

7 photograph in color, it was the only photograph which 

8 showed clearly the body frame which was long, elongated, 

9 and thin. 

10 The other photographs, for example, your Honor, 

11 Government's Exhibit 1-B was a photograph of a not very 

12 young comparatively speaking, woman who was fat-faced and 

13 quite heavy. 

H I Government's Exhibit 1-D, which the Court has 

15 j also seen previously, is also a photo of a woman not very 

16 I young v;ho has a very full face, and the body frame, from 

17 I what is sho^'m, and you only see from part of the bosomi up, 

18 [ is that of a very full, meaty person. 

19 I The remaining pliotographs are photographs from 

I 

20 which there is no way in which a person could say whether 


21 j the person, whether the individual had such a long thin 

22 j type frame, because you don't have a full view of the 

23 j person. 

21 j So wo start with a photographic identification in 

2.5 ! which the picture of Miss Finoli was the only picture which 

i 
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2 

fitted the general description. That is the first stage. 


3 

Nov;, second stage, and I think it is very 


4 

important, is v;hat the Secret Service agent asked of Miss 


5 

Clark. He didn't ask her, according to Miss Clark, he 


6 

didn't ask her, see if you can identify whether any of 


7 

these photographs is the person that you think you 


8 

committed this. He said, and I quote, "Tell me which of 


9 

the photos most nearly resembled." 


10 

Now, this is a strategy, and I think that it is 


11 

easy to assume — I could fully develop it, that the 


12 

Court apparently was not totally interested in my developing 


13 

this, but is a pattern v;hich shows a subtle maneuver on 


14 

the part of the Secret Service Agent to traget in on 


15 

Patricia Fineli, because the picture of Patricia Fineli 


16 

was the only one who most nearly resem.bled the general 


17 

description of any of those photos. 


18 

Once having achieved that, and suddenly sphered 


19 

the v;itness to that photo, then the next step was a very 


20 

1 easy one to come by. 

! 


21 

1 

j ' THE COURT: V’ell, Mr. Rlackstone, I don't remember 


22 

1 any particular ruling I made, but if I did rule against 


23 

1 exploring that further, it was because it seemed to me 

i 


21 

1 

1 that Miss Clark not onlv while she stated the agent 

1 


25 

asked those — that oucstion and she answered that question 
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in the sense that she said that this was the one that 
most nearly resembled, she also quite positively stated 
that she not only thought that it was the one which 
most nearly resembled, but she felt it was actually the 
person whom she had seen. Therefore, it didn't seem to 
me that it is fruitful to consider whether under other cir= 
cumstances such an alleged strategy might be culpable 
on the part of the agent. 

It could bo argued, too, it seems to me, that 
to put the question mutually like that has some virtue 
in not assuming that the group of pictures necessarily 
include the defendant. But we can tarry too long on these 
diStinetions. 

MR. BLACKSTONE: In any event, your Honor, 

regarding the spread sho\-m to Miss Clark, I think that it 
was clearly improperly suggested when you take into account 
what the agent said combined with the fact that the only 
picture that fitted this description v:as that of Miss 
rineli. 

-Now, the second question under the Simmons case 
is to ask them, of course, whether there was irreparable 
damage, and I think that the Court must realize that this 
v;oman at the time she accepted the bill, the transaction — 
TUB COURT: Andrea Clark. 
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MR. BLACKSTONE: Andrea Clark, did not focus 
her attention, had no reason in particular to focus her 
short observations on that she had on that woman. Unlike 
Morrison's situation where he said he was suspicious. 

This woman was not suspicious. And only realized that there 
was a bogus bill sometime later. Under those circumstances, 
which distinguished itself from situations where robberies 
are committed and where individuals are — senses may 

be may alert than otherwise, you have a situation of a 
usual ordinary transaction that occurs v;ithin seconds, 

or perhaps minutes and as a consequence I submit to this 
Court that The Government has not shown that the primary 
taint, that the in-court identification is freed from the 
primary taint. 

THE COURT: Mr. Blackstone, I could call on 

The Government to answer you, but since I have thought 
about this and I have heard you state excellently the 
arguments to he made in support of the proposition, but 
none that I didn't anticipate, I am going to rule and I 
must regretfully rule against you. I nm unhappy about 
the fact that the photograph of the defendant in this case 
was the only color photograph in the spread that v;as 
presented to the witness, but the question reduces itself 
in my mind as to whether that plus the fact, I agree with 
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2 

you, the photoqrciph shows somewhat more substantial part 


3 

of the body, that is it goes to slightly below the waist 


sj-' ^ 

and therefore not only makes it easier to identify the 


5 

person in question, but also perhaps has a suggestion of 


6 

verticality to it which is reminiscent of the defendant's 

1 

7 

figure. 


8 

Whether those features are fatal to the 


9 

identification, I don't think they are, I don't think they 


10 

are even if I weren't persuaded as I am, and I will come 


11 

to that in a moment, that Miss Clark genuinely and 

1 

12 

independently recognized the defendant and was not unduly 


13 

affected by the photographs. 


14 

I don't think they are, because I do think there 


15 

are several, and a fair percentage of the photographs 


16 

there which are photographs of young women who have a 


17 

remarkably good resemblance to, in my opinion, to the 


18 

defendant. And I don't consider it to bo improper that 


19 

they should be pictures of people who don't look like 


20 

that in there just so that there is a balanced presentation. 


21 

Although it is true in this case that the witness herself 


22 

had given a description, so that if she is going to describe 


Z\ 

somebody thin, there may have boon no reason to include 


2-1 

a picture of somebody fat. 


25 

Rcyond what I have said about the spread itself. 
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and I have already observed with regard to the reaction 

of Miss Clark to the agent's statement that she should 
point out what picture most nearly was presentable to 
the defendant, I was most impressed by Miss Clark's 
testimony herself, and I think it is important in case 
this matter has to be reviev;ed by another Court for me 
to state my impressions. They are, to wit, that she 
struck’me as an extraordinarily bright, careful and 
precise young lady, in person and in her testimony. That 
there seemed to me to be absolutely no reason for her to 
have any malice towards the defendant or to be careless 
or not to realize, and she did in fact appear to realize, 
the seriousness of v/hat she was doing, that is to identify 
somebody in a criminal trial who might suffer as a result 
of her testimonv. 


Under all those circumstances, the motion is 


denied. 


MR. BLACKSTONE: I wish to add one point with 

respect to the showing of photographs to Mr. Morrison, 
and tliat is that the identical procedure was followed, I 
believe, except that there were three additional 
photonraphs, one of those photographs was Government's 
Exhil)it 1-H, v;as that of an Oriental woman, and tlie other 
two I have similar objections as to the ones I made in the 
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other case, and I might add that Mr. Morrison testified 
that after he picked out the photograph of Fineli, that 
the agent said, "You have picked the right person," and 
I suggest to the Court that this is improper because 
having been told by The Government, Secret Service, that 
he did pick out the person responsible, that this 
reinforced whatever doubts he may have had and assured 
that in this courtroom identification he would make out 
the identification because he had the strength and the 
support of the Secret Service behind him, 

THE COURT: I agree with you that Mr. Morrison, 
it is possible that Mr. Morrison was influenced to a minor 
degree at least by being told that he had gotten the 
right answer to the puzzle, but in his case, as you 
yourself pointed out earlier, and quite properly, he had 
been alerted in advance to look for somebody, not only 
who was described to him as looking like the defendant, 
but v;ho was doing what he says the defendant did in nis 
presence, and he had reaso.i to and actually did scrutinize 
her. He did pick the picture at the tine and I don't 
think that ho necessarily was terribly surprised to be 
told that he had picked the right one, because ho v;ould 
presumably pick the right one and oven if he hadn't been 
told, it is reasonable to assume that having scrutinized 
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the defendant and having picked her picture once before 
he would have been likely to have identified her here in 
the courtroom, as he in fact did. 

So the motion is denied as to Mr. Morrison, also. 

MR. BLACKSTONE; Now, on the general motion for 
a judgment of acquittal, I am asking the Court to disregard 
the testimony, to disregard ' d to strike the testimony 
of Mrs. Seiden regarding her in-court photograph 
identification of Miss Fineli. 

Mrs. Seiden testified that at Atlantic City on 
the day — and I don't have the day — sometime in the 
latter part of July, that a woman came and passed a bogus 
bill‘for an orange drink, a $20 bill, and that she 
subsequently went to the police station and was shown in 
a 5hov/-up Miss Fineli, Virtue, who fitted generally, and 
the police knev; this before they showed her Virtue, the 
clothing description. 

THE COURT: I can't understand the objection to 
that. I don't know whether you are suggesting that the 
police are supposed to put different clothes on a 
defendant within an hour after she commits, let us assume, 
it's a crime, lot us say a suspect, rather, or what. 

I mean, if somebody is brought in off the street and if 
a person is known to have seen the proposed suspect is 
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asked in, I guess a kind of res gesti situation, is this 
the person, I don't know what more the Constitution calls 
for. 

MR. BLACKSTONE: Well, I think that this is 
distinguishable from a street situation where people can 
walk away and the necessities of the investigation stage 
require immediate confrontation. Here Virtue was already 
in custody and she — it coulcT very well — I think that 
they should assure that this woman was not simply 
identifying the person on the basis of her clothing. 

Now, the fact that she could not identify Virtue 
in court suggests — 

THE COURT: But I think it is a very good way 

to identify somebody, among others, on the basis of heir 
clothing. There were several distinct characteristics 
which she described, including the clothing, including 
the size of the defendant, which is striking, and, if T 
may say, appealing, but I moan something that would make 
an impression. Perhaps even particularly on that witness 
wlio is a very, very small girl herself. But I don't v;ant 
to psychoanalyze every witness that has been on the stand. 

MR. BLACKSTONE: I was trying to make the point 
of the fact that this v.’itnoss could not identify Virtue 
in the court when there was a photograph of her which she 
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could identify and that photograph looks like Virtue is 
the fact that her original identification was based on 
the clothing. 

THE COURT; Well, I simply don't come to that 
conclusion as the trier of the fact, and I have on other 
occasions, and been sustained by the Court of Appeals, too, 
as far as I recall, found identification is a situation 
in which the only identifying witness could not identify 
the defendant in court, but did identify the witness from 
photographs, and in that instance, there was one of them, 

I believed, as I believe here, that the failure to identify 
in court supplemented by the ability to identify from a 
photograph is not a sign of — or, putting it differently, 
is a sign of carefulness on the part of the witness who 
does not want dishonestly to say that she can recoanize 
the defendant now when she cannot. 

But it has also got to be remembered that it is 
many months since she saw the defendant, and it is not 
surprising that she may recall her as dressed when she 
saw her originally. So that motion is denied, too. 

MR. DLACKSTOUE: Also in connection my general 

motion which I shall very shortly make for a judgment of 
acquittal, T am askina tlie Court to strike and then 
disregard the testimmy of Officer Crane v.’ho doscril.>ed 
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what occurred after his arrest of Virtue after he took 
her to the police precinct — it wasn't the precinct, I 
think it was the City Hall -- and had to extract 
Government Exhibit 4, I believe, from her mouth. I ask 
that all that be excluded because at the time he arrested 
her he lacked the requisite probable cause to effect an 
arrest. 

Now, at that time, and this came out in the 
People's case, what he had was one person at a stand, 
a custard stand, call up that Virtue was in possession 
and tried to pass a 20, and that certainly, and it turned 
out that she did have such a 20 in her hand, now that 
certainly is not a basis to effect an arrest. 

THE COURT: Well, I disagree with you. First 
of all, that that is all he said. He didn't say much 
more, but he said something significant further. Second, 
that there Wc.s not enough probable cause. He said that 
he had advice from one of the concessionaires, let's 
call him, on the Boardwalk, who I think I may take 
reasonable notice of probably is somewhat skilled at 
rocogni7.ing, at least obviously counterfeit money since 
they do so m.uch cash transactions. Secondly, that it 
was tne defendant. Third, that the defendant ho saw with 
an open pockotbook which had a wig in it, and fourth, that 
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THE CLERK: United Etatos of America versus 
Patricia Penili. Is The novernnent readv? 

MR. R0^>EET1I.^L: The Covornrent is ready, Your 
Honour. 

THE CLERK: Is the defendant ready? 

MR. 3LAC!;GT0:;E : Defendant is ready. 

THE COURT: Gentler.cn, I -- ladie.s and oontle- 
nen, nay I have quiet please? Ladies and centleren, 

I liave reviewed tl'io evidence in t’lis case and de¬ 
liberated on it and .1 an nrenarod to announce ry 
verdict v;hich is that The Governr.ont lias nroven its 
ease aqainst the defendant bevo.nd cs reasonable doubt 
as to count 1, count 2 and count 3, and that I find 
the defendant riuilty on all throe counts. 

My cstinatc of the evidence and ny rerar’:.; nay 
constitute snecial findines--but if counsel I'ol ieves 
further S’^ecial findinrs are nec:ossary I will consider 
it -- is that the facts clearly established the actual 
t.assinr: liy the defendant of a countertcit tv.-entv dollar 
Pt^dcral Reserve Jioto on July loth., 1!.)73, at aloout throe 
o’clock in tlic afternoon ns charged, in count 1 and in 
count 2 at about seven o'clock, in the eve rine, and 
the solo question with reqard to those counts is 
wlietlior ryr not th■' defendant intended to possess the 
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rcquisito criminal intent to comnit n crime. 

l.’hilo I have clcvelop'^rt a ronnect for the sin- 
ceritv' of the reliqious viov.’r; of the defendant and 
her co]l{?aquor; in the course of this trial, I find 
nothing in the testinony v/hich leads me to be] ieve 
that the sincerity of those vicx.’s can justi'^y in 
any '.;ay whatsoever the actions wliich I found the 
defendanl to have taJien, nor to eliminate or dilute 
in any wav the actual crininal intent v;hich I also 
find. 

I bolicvr* ho'vcvor abhorrent J’.iss Fenili's, or 
Lady Virtue's conduct na'^ have been on those davs 
and the days succeed inn v;’nich are not ch arced but 
v;hich are relevant to the proof 'acre, that she did 
do what she v;as charqcd v;i,th, that slio Itnev; v;hat 
she was doiny and that s'ne did it nurposoly. 

I think it is quite possible that as she stated 
in her summation yesterday nuite eloquently that slio 
is contrite Ijocauso of v.’hat 'vas done, not only vis a 
vis perhans the Old h'orld Oovernm.ent, as sh(' calls 
i'c, but rvuch more importantly, vis a vis her own 
col leaeucs and OP hirscl v;hom 'dip has mentioned so 
c^ten throuehont this trial. '.Pit the 1 att'^r propo¬ 
sition, as sh'* a' ;o said yosterilay, is a natter 

SOUTHt RN DHT.IICT COURT tIFf'OUTLRS, U.S. COURTHOUSE 

F<M.i V *. .A»r Ml w yi»o»i N V. 7 





:m 


her cwn conncionce and l-»ctwocn Jiorscl f nnd OM and 
ij not tlie question v/hich I an. called upon to de¬ 
cide, although it nay v;ell be relevant v;lien it cores 
to deterrininq what punishrtent ouq^it to be.inposed. 

I also find that the defendant did absent her¬ 
self from this Court on the 2nt.h o^ /'ucust, 1973, 
a^ter havinn been released pursuant to Title 13, 

United States Code, Chanter 20"^, and that she did so 
intentiona11y. 

I believe I find that she v.’as av;are when she 
left this Court on tlie 13th of Aueust, 1973, that she 
v/as under instructions o^ Tlie Court to return on the 
20th of Aueust, 1973 as a torn of her l^ail. 

The facts in ry ov'inion prove beyond a reasonable 
dou!)t that slio deliberately deterri ned not to return 
to this Court aeain for vdmtever reasons fdie ray have 
felt conscientiously wore approve!) ] e. I'liis opinion is 
stroncly based, or stronqly supnortod, bv the fact 
that s!ie not only absented herru-'l^ fror The Court, 
hut froTi t!ic rotroT''ol i tan aren o'" Yorl:, coine to 

Chicaeo, or, C.alaxus as she calls it, and there stavinq 
for a tine vindor an a.ssureti nar'e, not even the nane 
v;!-! i ch she rresently uses, and f ron t’lere eoi no to a 
foreien croui'.try a”d actain usin'-! even a further assvio.ed 
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nanc which v/ar? not the sane as her nano of birth, 
the nano of Lady Virtue, or the nane that she used 
in r.ala::us. 

I nay say that I an puzzled, and troubled by 
tlio '^act that a younq lady v’ho seers in her ncrsonal 
conduct in this Court as to her colleaques to have 
decorur, oncellont manners, rosnect for ne as a 
J\idqc and the authority of this Court and who seemed 
to think deeply about spiritual natters, should have 
failed so ^ar av/ry of what constitutes not any esoteric 
or bouroeoise standard of this society, but one of 
what I think can fairly be characterised as plain 
liop.osty. 

I don't know whetlier a person vdio passes a twenty 
dollar bill realises wliat he i*-. floino, but it is a 
form stealinq. be is by false pretences tal:inq 
Tnor.ry av.'ay from somebody else, just as ef^ectiv'cly as 
if !u: v/ent into that person's hcvisc and Icavinn an 
obiec;t of ten cents or twenty-*’ive cents v;ortli took a 
tv;enty dollar bill av;ay. 

Anal^’sc'd in that fashion, which is the only 
pj cv'er ^asliion that I can sec, v.’<^ are back to tlie 
Ten Cor.nan h .onts. T sliouKl a'-.suT-e th.at the lord OM 
b( liev(js that Jio <■ )e should tale aiiybody 'Ose's 
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property unless porlinps, and even then I v/ondor, 
under the rent dire and suTTcro enerf'onci es vdiich 
inifiht jurJtify conterporary aberration. 

Those are tlio Tindinos of The Court. It comes 
to me v;ith no sense of qratification whatsoever, and 
T do v;ant to knov/ as much as I can a5>out Lady Virtue 
before sentence is innosed, because I lieiicvo that a 
Croat deal of thoupht should bo civon to vjhat is an 
appronriato sentence h.ero, and T have );cen]y in nind 
tliat she is separated fron lier children at the nrcsont 
tine, and I aqree v;ith her that unless that is abso¬ 
lutely necessary it is a situation v'hich oupht not to 
continue. 

I an not in a position to do anythina about in- 
provinc that situation at tlie ron.ent J'oeause T need 
to have furt’aer information before I can consider an 
application, but I have tv.’o suqpestions ; thist the 
apnlication for reduction of bail last v/eek T did 
sav that The Court would bo v.'illina to do v.'hatever it 
could to assist her in at least visitinc her c!;ildron 
uritil her future is made clfsar; furthcrnorc, if Hr. 
jVlackstone can arran<^o to hav'^ The Probation Of'"ice 
perhaps 'ii'’c so'^'o r'xncrli t ion to t'ais pro-sontcnco 
report lie can cjue-.o no as rrspiest inq it in viow of 
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the fact tliat Lady Virt’je is separated from her 
two infant children. 

I don't thinl: there is anytliine further at this 
time. Is there an-'thinrr an^'hodv wishes to brino to 
ry attention, or ask 

THE DEFEMDAET: Yes, Your Honour, I have a state- 
rent if you v.’ill let re r.ake it. 

THE COURT: L’hat is that? 

THE DE^EMDAHT : I have a stater.ent '"ron OH v.’hich is 
that any rovernnent that v.’ould find Virt\ie euilty is 
obsolete, and Your Jlonour knev; that hov; rany tires 
The Lord has '’orpiven you. T wovild just care to re- 
ni nd you o''" that. 

THE COURT: I understand, Ladv Virt\’e, and I 
un'^erstand v’hv you feel that v.’ay. Each, o'" xis has our 
role to ola.y according to !n's arvl her conscience. 

**.R. }]LAC:'.rTO;n‘:: Your Hono”.r, on t’'.e noint about 
arrancinc ^or a visit l^y Virtu"^ her children at 
th.e 'lew York Houndlin'': I’c^e, T sooke to a re^.resenta- 
t i vo at t)u' ''ork. uo''.r.d 1 i n''' Eor'c and lie indicat.ed 

t)i:’.t durinp the v.'<'’ekdays tju' hcu.rs, 1 l>eViove, are 
frop nine until thri'-f’, and I can nreiiare an order 
h.avinq Th»^ United Htates Marshall tal'.e Virtue there. 

7'i!E COURT: ’’ v.’ill clad to sicn such an ord'’'r. 
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DAVID BLACKSTONE 
ATTORNEY AT LAW 




335 BROADWAY, NEW YORK, N Y. 10013 
(212) 2200684 


June 11, 1974 


Ms. Patricia Fenili 
Women's House of Detention 
Rikers Island 
East Elmhurst, Nev; York 

Re: U.S.A. v, Patricia Fenili, a/k/a 

Lady Virtue 
Docket Ho. 74-1612 

Dear Lady Virtue: 

I have carefully reviewed the entire record in your case and 
have come tc the conclusion that there is no issue I can conscien¬ 
tiously present to the Court of Appeals on your behalf. Accordingly 
I have prepared an application to tje relieved from your representa¬ 
tion because I believe there is no non frivolous issue in your case. 
I enclo.'C a copy of this application which I am filing with the 
United States Court of Appeals for the Second Circuit. 

What I believe the United States Attorney may now do is 
request the Court to dismiss your appeal. However, you will be 
given an opportunity to oppose either this expected motion to dis¬ 
miss or my motion to be relieved, or both. You may file a statement 
with the Court, explaining why you believe your appeal has merit and 
should not be dismissed. You may request that my application to be 
relieved be dismissed, or that it be granted and another attorney be 
assigned to represent you. Your statement should be forwarded to 
the United States Court of Appeals for the Second Circuit, United 
States Court House, Foley Square, New York, New York 10007. The 
docket number of your appeal to which you should refer is 74-1612. 
The application will be before the Court on June 25, 1974, and your 
claims and contentions should be submitted well in advance of that 
date. If you complain about the fairness of your trial you should 
give your reasons in detail. You should also state whether or not 
you desire new counsel on your appeal. 


Very truly yours, 


DR; 11 
Enclosure 


David Blackstone 






